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I think the first duty of society is Justice. 

- Alexander Hamilton 

 

ABSTRACT 

Every person aspires for "justice" that the Preamble of the Indian Constitution secures for its 

citizens. It is also a fundamental human right conferred on every citizen of a democratic 

country like India. India is one among the many countries accommodating the poor; here 

comes the importance of Free Legal Aid. They being a welfare state, India has to consider or 

look into the well – being of each of its citizens irrespective of their status being rich or poor. 

Often, Justice can be denied because people were not able to afford the fees of the lawyers or 

even because they were unaware of the technicalities regarding the legal procedures etc. 

Legal aid programs have reached the people who deserve it, but at the same time, deserving 

ones are also rejected when corrupted minds are dominant. Our paper aims to analyze 

whether the poor and backward classes of the society identify their right and how beneficial 

that is for them. 

 

INTRODUCTION 

The concept of Free Legal Aid was introduced in India to uphold the promise guaranteed by 

the Preamble and with the very intention that no person shall be unserved with the Justice that 

he /she deserves. As an essential policy that the state has to follow in its administration, the 

concept of Free Legal Aid has a far-reaching effect that would serve the purpose of "serving 

justice for all". Legal aid allows oneself to stand with dignity and get legal knowledge, 

advice, education, and exercise the right that is guaranteed as a citizen of India. The preamble 

being the head of the Constitution gives the state the power to do whatever it takes to bring 

justice to any issue put forward in the court. The Human Rights court in Europe recognizes 

the need for an equal platform for each individual for desires to obtain justice 
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LEGAL AID  

Under Section 2(1)(c) of the Legal Services Authorities Act, 1987, "Legal Service" includes 

the rendering of any service in the conduct of any case or other legal proceeding before any 

court or other authority or tribunal and the giving of advice on any legal matter". Legal aid is 

regarded as a societal good, a fundamental component of the Indian Constitution, and a 

powerful tool for resolving the downtrodden predicament. 

 

Article 38 (1) and Article 39 (A) were introduced in India's Constitution to bring a 

transformation by providing free legal services to the poor and deprived of the Country. On 

one way, Article 38(1) urges to provide welfare to its citizens in all means, i.e. social, 

economic, and political, and curb all the concepts of inequalities, thus considering its citizens 

as equals. On the other hand, Article 39(A) strives to ensure that Justice is not denied to a 

single person and the provision for Free Legal Aid services. Thus to give life to these 

Directive Principles of State Policy enshrined in Article 38 (1) and Article 39 (A) of the  

Constitution of India Legal Services Authorities Act 1987was enacted. The fundamental goal 

is to offer affordable and professional legal services to the society's exploited citizens, to 

ensure "Access to Justice" for everyone by organising Lok Adalats. 

 

Legal aid now is a matter of right, and it is not a matter of favour. The two main pillars who 

advocated for legal aid services was Justice V. R Krishna Iyer and Justice Bhagawati. When 

Justice V. R Krishna Iyer made a significant contribution to the advancement of legal 

assistance and recognising the need to provide Legal Aid to the vulnerable, Justice Bhagawati 

introduced various legal aid programs and put forward multiple means the poor can avail 

legal aid services. The legal aid scheme was designed to get the legislation to the people 

rather than the other way around. The Indian Legal System, as a result of its colonial legacy, 

was essentially indifferent to the social concerns of the majority of the population. 

 

The case of Hussainara Khatoon is a landmark decision concerning legal aid as it is in this 

judgement, the Supreme Court recognised the helplessness of the poor to fix a counsel to 

argue their side. In this case, the apex court emphasised the importance of article 39 A 

enshrined in our Constitution. 

 

Legal services authorities were constituted under Legal Services Authorities Act, 1987 in 

national, state and district, and taluk levels to implement its provisions. The National Legal 

Services Authority was established in 1995 under the Legal Services Authorities Act, 1987, 

to provide free legal assistance to the vulnerable and organising Lok Adalats for peaceful 

conflict resolution. NALSA transfers funding to states for programmes and schemes to be 

implemented successfully. The State Legal Services Authority and District Legal Services 

Authority are established at state and district levels, respectively, to enforce various policies 

and principles laid down under the Act. For taluks or a group of taluks, the Taluk Legal 

Services Committee implements the provisions of the Act. 
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The primary beneficiaries are physically and mentally challenged persons, women and 

children, victims of any accidents, beggars, people belonging to the scheduled category, a 

person who receives less than Rs. 9000 as yearly income or such income as prescribed by the 

appropriate authority etc. Foreseeing the possibility of misusing this advantage, the 

authorities first scrutinize the application and then only bear all the expenses to run the case. 

 

NALSA has proposed and implemented several schemes and steps to resolve unresolved 

matters and conflicts at the pre-litigation level by creating Permanent and Continuous Lok 

Adalats in all of the Country's districts. It is intended to permit NGOs to undertake 

programmes to raise awareness and knowledge, and enlightenment. Its mission is to offer 

legal support to prisoners as well. It aims to provide Judicial Officers with legal services 

training to improve the effectiveness of counselling and conciliation and provide professional 

and high-quality legal services to the needy.  

 

CURRENT SCENARIO 

'Lok Adalat' is NALSA's one-of-a-kind system for peacefully resolving conflicts, in which all 

matters can be settled except criminal offences, which are non-compoundable. According to 

NALSA website figures, 1 67,586 Lok Adalats were held (from April 2019 to March 2020), 

and 1 52, 99,214 cases were resolved in these many Lok Adalats (NALSA, 2019). From 

April 2018 to March 2019, 3, 46,509 legal literacy camps were held. NALSA has conducted 

numerous outreach campaigns and initiatives across various modes to make people aware of 

their legal rights and provide information about the workings of legal services agencies, 

which can differ from area to area depending on the community's interests in the community. 

NALSA has been nominating law graduates or 10th pass students to actively join 

programmes to encourage the value of legal services practises for this purpose. The Legal 

Care Authority also protects universities by running legal aid clinics to meet legal services' 

objective. 

 

One of an advocate's most essential responsibilities for humanity's health would be to provide 

free legal aid to the poor and disadvantaged. This enforced responsibility is solely ethical. 

However, minimal humanitarian attempts have been made. It has been chastised for not 

embracing the community obligation of public legal assistance and allowing the needy to rely 

on charity's dim light. To make a living, lawyers involved with legal care authorities are 

charged on a case-by-case basis. They have a large number of cases assigned to them, which 

jeopardises their clients' proper coverage. Lawyers who work for their clients' real good are 

few and far between, clustering along the doorsteps to provide Justice to the vulnerable and 

impoverished. 

 

Court and other procedure expenses, advocate fees, payments in court action, and all other 

costs of paperwork or expenses relating to the matter are all paid by legal care authorities. To 

offer reliable and quality legal assistance to the marginalized, legal services departments at 

the central, county, and district levels expand their services and provide counselling and 
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guidance in addition to legal representation. These programmes offer these officials a 

significant and challenging challenge. The majority of inhabitants in rural areas are illiterate, 

unaware of their legal rights, and lack proper access to Justice. Even literate people are 

unaware of the legal privileges and entitlements that are bestowed upon them. As a result, 

one of the main reasons for the manipulation, shortfall, and denial of rights and rewards is a 

lack of legal rights knowledge. Ignorance and illiteracy make them powerless and distressed. 

As a result, legal knowledge will be immensely useful in alleviating their awful situation. 

 

In the UNDP survey, it has also been found that input regarding the clients' experiences with 

the lawyers is not being taken. If the client struggles through the legal assistance process, he 

will not file a lawsuit for his disappointment. The aim of developing legal aid clinics in 

institutes, especially law schools, is to assist scholars in acquiring a practical knowledge of 

lawyering skills and instilling fundamental principles such as professional representation, the 

pursuit of Justice, equity, and morality. However, there is a widespread misconception that 

Clinical Legal Education is only of educational value. 

 

NALSA, as well as each state and district's legal services authorities, have accessible 

websites. However, owing to budget limitations, these websites lack detailed legal records. 

These pages must be maintained regularly to disseminate knowledge of general importance. 

This will aid in obtaining their support and confidence in the legal care assistance. 

 

Thirty per cent of the Indian population is poor. Illiteracy and hunger make legal assistance a 

national and constitutional need in our world. As a result, all stakeholders need to commit to 

the national cause of offering affordable legal aid to the vulnerable. Law practitioners, 

community figures, attorneys, and judges, as well as law students, should take the lead in 

promoting legal assistance to the vulnerable. 

 

ANALYSIS 

In a world where most citizens are ignorant of the legal remedies open to them, even the 

notion that they can afford the legal process is speculative, which is why Free Legal 

Assistance is critical for our Country.  

 

Various Commissions and Authorities are working to provide affordable legal assistance, but 

the level of legal aid offered is not necessarily sufficient. One of the causes may be many 

cases; lawyers often miss specific details in a lawsuit, so more lawyers are expected to be 

under authority. It has also been stated that some prosecutors, who should have been working 

for free, charge a fee to defend the case, which is both unethical and unconstitutional.  

 

Another concern is a lack of general information about Free Legal Assistance and other 

government-sponsored services. Many colleges and law schools have developed Legal Aid 

Cells to draw attention. Since it settles cases more efficiently, Lok Adalat seems to be more 

competitive. However, there is a significant workload placed on Judges as they are required 
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to dispose of a certain number of cases set by the High Court, causing Judgments to be 

delivered promptly. 

 

RECOMMENDATIONS 

The Bench and Bar's new roles must be understood in the sense of common frustration and 

the complex rule of law as a solution. The justice system is held in high esteem. Our judicial 

foray into social destiny can only be salvaged by a well-organised and institutionalised legal 

care initiative tailored to our society's needs. It is also evident in the deeply stratified Indian 

community that poverty is related to several complicated social relationships compounded by 

long colonial rule periods. Any initiative aimed at using the legislation to alleviate poverty's 

impact must also provide a thorough understanding of who the vulnerable are, what their 

issues are, and how they contribute to current law and legal care. 

 

CONCLUSION 

Free Legal Aid is vital for a democratic world because it upholds constitutional values such 

as the Rule of Law and follows the Natural Justice philosophy. Our Constitution's Preamble 

stresses the importance of ensuring Justice in all ways, especially "social, economic, and 

political; liberty of thought speech, opinion, religion, and opportunity," and legal aid is one 

means of doing so. According to NALSA, approximately 8.2 lakh citizens recently benefited 

from free legal assistance, which is commendable, but the nature of the services rendered 

remains in question. Any lawyer's job is to ensure that any customer is adequately served, 

regardless of the cost. As a result, more attorneys can sign up for Pro Bono work to ensure 

that the level of Legal Aid offered is up to par and that clients can rely on the programmes 

without fear. 

 


