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ABSTRACT 

Prostitution the word itself talks about the situation of women. Prostitution in India is as old as 

Indian civilization it is not wrong to say that prostitution is the part of Indian culture from the 

begin gig of cavitation. In spite of the oldest profession of the world, prostitution is regarded as 

horrific in the entire state. Prostitution also increase the crimes like human trafficking, 

kidnapping, rape, drug trafficking and many more. The word prostitution comes from the Latin 

word called prostitute which means to expose publicly. Prostitution basically means providing 

sexual favors in return of money, like other forms of violence committed against women by men, 

prostitution is another one of greater specific issue because majority of the victims are women. 

However it will be ignorant to say that men are not at the end of the sexual exploitation and 

sexual violence. Moreover, the transgender community often goes unnoticed when we pin point 

the wrongs of the system of prostitution in India. Prostitution in India and across the globe makes 

billion in profits mostly by taking advantage of socially and economically vulnerable people. 

INTRODUCTION 

Despite the present fact that society claims to be powerful, contemplated, and non- 

discriminatory and affirm to accept certain things easily but the reality is something different. 

Prostitution belongs to a class of profession which involves great amount of physical tolerance, 

endurance and risk. This profession is further effected by various social and cultural norms; this 

means that they are the victim of social stigma and poverty.  Sometimes while looking through 

the pages of newspaper, one feels satisfied because we feel that the civilization has changed the 

people and the world around us. But if we talk about prostitution if any sex worker is found 

nearby a public place or even at a remote place away from the chaos staring directly into the eyes 

of public it means that she is giving you a welcome smile and sight response. This is a well know 

picture of prostitution in India .Prostitution is a reality and the chancre of dispensing it is nil, the 

form of existence a bitter truth to the society. The prostitute should be made ware about their 

rights and interest, education, health, freedom to choose or deny to their regular medical 

checkups, financial aid, compensation for injury and other benefits. They should also be given a 

platform who would give them justice in case of any gross violence.  

IS PROSTITUITION LEGAL IN INDIA?  

In the Indian context prostitution is explicitly illegal though pronounced to be unethical by the 

court, certain acts that facilities prostitution are regarded as illegal and acts like managing 
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brothel, living off the money procured by means of prostitution, soliciting or luring a person into 

prostitution, traffic of children and women for the purpose of prostitution etc., are made 

explicitly illegal by the IMMORAL TRAFFIFIC (PREVENTION) ACT 1956 (ITPA). For 

example, running a sex racquet is illegal but private prostitution or receiving remuneration in 

exchange for sex with consent without prior solicitation might not be illegal.  

INDIAN LEGAL FRAMEWORK REGARDING PROSTITUTION  

The laws overseeing sex work in India are involved in the constitution 1950, the Indian PENAL 

Code, 1860 and Immoral Traffic (prevention) Act, 1956.  

As mentioned in the preamble of constitution India is a sovereign, socialist, secular, democratic 

and republic country and equality before law. Irrespective of their gender, caste, religion, race, 

place of birth, status etc. the constitution of India provides for certain laws which ensure right to 

equality freedom etc.  

ARETICLE 14- article 14 ensures right to equality under law which means that every citizen 

have right to live a life free from discrimination on any grounds. It provides every citizen with 

equal opportunity.
1
  

ARTICLE 21- it ensures right to personal liberty and life. It ensures that there shall be no person 

who would be deprive of personal liberty and life.
2
  

ARTICLE 32- this article ensure that every citizen has a right to approach the supreme court for 

the enforcement of the right he she has been deprived of the same. 
3
 

ARTICLE 15- bit ensure that there shall be no discrimination on the basis of sex, caste, religion, 

race, place of birth, It state that state shall not discriminate any citizen on the basis of above 

mentioned cases . 
4
 

UNDER IPC ARTICLE 354 – this article states that when without any consent of women, acts 

of any kind or physical attack or intentional force are committed or outrage her modesty then the 

officer shall be fined or sencenseted to 2 years of imprisonment or convicted with both its ensure 

punishments and penalties for the offenders who commit crimes against women and sexually 

abuse them.  

 

 

                                                           
1
 Article14 , constitution of India , 1950  

2
 Article 21 , constitution of India , 1950  

3
Article 32, constitution of India, 1950. 

4
 Article 15, constitution of India, 1950.  
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IMMORAL TRAFFIC (PREVENTION) ACT, 1956  

The essential bit of enactment managing sex work the act prohibits commercial activities of flesh 

but it does not prohgabit prostitution per se. It is held that in order to prove prostitution of a 

women and girl is required to show that she has offered her body for sexual intercourse for hire. 

Section 3 of the act provides punishment of any person who allow or in his charge of the 

premise, uses such premises or knowlyingb allow someone else to use it it IA brothel to conduct 

any activity prohibit by the act. According to this act even a single incident is enough to prove 

that prostitution was being held in particular place. Offences under ITPA are provided from 

section 3 to section 9. 
5
 

A PROPOSED AMENDMENT IN 2006  

A proposal was made in 2006 to amend the immoral traffic (prevention) Act and has not been 

enforced yet. The amendment bill deletes the provisions that penalize prostitution by soliciting 

clients. This proposal recommends enhanced punishments and increased fine amount. It intends 

to criminalize the act of visiting a brothel for the purpose of sexual exploitation of trafficked 

victim with imprisonment of at least three months or a fine of rupees 20, 000 which has not been 

criminalized in the act . The bill constitutes authorities at the center at the state level to combat 

trafficking. The term trafficking in persons has been defined with the provision for punishing any 

person who is guilty of the offence of trafficking in persons for the purpose of prostitution.  

PROBLEMS WITH THE INDIAN LAWS AND THEIR PURPOSE  

1. The main problem with these provisions are that they outlook towards prostitution is as 

something immoral and indecent and something which is hampering the decorum of the 

society.  

2. Further the only reason why prostitution is referred as something immoral and the sex 

workers are regarded as indecent solely because of how sex is a major taboo in our 

society and demand and supply of sex in a regulatory manner is something to be looked 

down upon.  

3. The Indian society cannot digest the reality of the sexual violence happening because of 

the existent norms related to sex present in the society and people believing and 

continuing to thrive PR these norms.  

4. The fact that the act tries to criminalize the acts leading to the prostitution expresses the 

discomfort of the law at facing the real issue and makes the temporary and halfhearted 

amendments in combatting the issue.  

5. Another main aspect of Indian laws related to the prostitution which goes unnoticed is 

that these laws do not acknowledge that it is not only women who are victims of sexual 

                                                           
5
 Immoral Traffic (prevention) Act, 1956.  
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exploitation but it is men and trabgender people who suffers with sexual violence, 

exploitation and oppression.
6
 

PROSTITUTION SHOULD BE LEGALISED BECAUSE: 

1. Legalization of prostitution will protect the minors from being vulnerable to the sexual 

exploitation. There are almost 10 million children who are pushed into prostitution 

worldwide. Child prostitution is the bitter reality of almost all the countries. Strict 

regulations in the industry can ensure the prohibition on the monitors from the system. 

2. Regulated health checkups of the sex workers will ensure the curbing of the sexually 

transmitted diseases specially, AIDS which is just so common among the sex workers. 

Adequate birth controls will ensure unwanted regencies and curbing of the health 

hazards. As compulsory provision of condoms will also be beneficial for the sex workers 

and the customers both.  

3. Legislation of prostitution will enhance and upgrade system, there will be a removal of 

middlemen and pimps from the system and sex workers will have more wage earning and 

criminal exploitative factors would be reduced to enviable. 

4. It will reduce the sexual violence, rapes and other sexual assaults as people will resort to 

a legal and easier alternative to satisfy their sexual urges.  

5. Prostitution in India constitute around 8.4 billion dollar business, legalizing and taxing 

the process will be like an incentive for the government. 

6. Rights of the workers will be protected; even though the sex workers do not come into 

the ambit of usual labor laws still they should get all the rights of a citizen and a laborer.  

7. legalizing of prostitution will also improve working conditions of sex workers. 

8. It will also reduce human trafficking. 

9. Protection but police will be given to the women who involved in prostitution.  

CONCLUSION  

In India with diverse social integer ides prostitution is still looked down due to the nature of this 

profession. Ion a society where prostitution is an age  lid profession and is continuing to 

flourishing as a business area , it will be ignorant top pout a blind eye on it and pretend the non – 

existence of the system and its flaws. Recrimination the sex work with proper rules and 

regulations and making it legal will ensure a better life for sex workers with better wages, health 

security and protection. Not only this but society it will be progressive step which shall eliminate 

many social evils from the society like child prostitution, rapes etc. Sex trade is very evident 

reality of our country and by recognizing it as a legate profession with certain rules and 

safeguards all the involved parties can receive guaranteed benefits. It would effectively lessen 

the burden on the government in terms of executing anti- prostitution laws and paying additional 
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law enforcement.  A better and inclusive framework and implementation of all the safeguards 

methods will only carter to the betterment of society.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


